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PUBLIC BROADCASTING FINANCING ACT OF 1975

MAY 22, 1975.-Reported with an amendment, referred to the Committee on
Appropriations for a period ending not later than July 22, 1975, for considera-
tion of such provisions of the bill as fall within the jurisdiction of that Committee
under rule X, clause l(b), and ordered to be printed

Mr. STAGGERS, from the Committee on Interstate and Foreign Com-
merce, submitted the following

REPORT

[To accompany H.R. 64611

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H.R. 6461) to amend certain provisions of the Com-
munications Act of 1934 to provide long-term financing for the Cor-
poration for Public Broadcasting and for other purposes, having con-
sidered the same, reports favorably thereon with an amendment and
recommends that the bill as amended do pass.

COMMITTEE AMENDMENT

The amendment is as follows:
Page 3, line 10, after "expended" and before the period insert the

following:
, and a significant portion of such funds, including those funds
distributed pursuant to paragraph (5) of this subsection,
shall be utilized for the development and dissemination of
instructional programming.

EXPLANATION OF COMMITTEE AMENDMENT

Your Committee has had a long-standing concern that instructional
programming remain an important component of public broadcasting.
(See H. Rept. 92-979, (April 11, 1972) p. 4; H. Rept. 92-1292 (Aug-
ust 3, 1972) p. 5; and H. Rept. 93-324 (June 22, 1973) p. 11.) Accord-
ingly, it adopted the amendment set forth above which provides that a
significant portion of the funds authorized and appropriated under
this legislation (including a significant portion of the funds distributed
directly to on-the-air public broadcasting stations under proposed
section 396(k)(5) be used for the development and dissemination of
instructional programming.
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The term "significant portion" as used in the amendment requires
discussion. It is used rather than a fixed percentage in recognition of the
fact that flexibility must be exercised in administering the amendment.
For: exaimple, in fiscal year 1973 (the latest period for which reliable
statistics are available), 32.1'% of the total of 809,588 hours of pro-
gramming broadcast by the 221 public television stations then in
operation was devoted to classroom programming. During the same
period the 121 CPB-qualified radio stations then in operation broadcast
716,790 hours of programming of which. only 2.6% was in-school or
in-service programming.

Furthermore, the entities which are licensed to engage in noncom-
mercial broadcasting fall into four categories: (1) institutions of higher
education, (2) local public school systems, (3) State or local govern-
mental authorities, and (4) community organizations. Presumably
institutions of higher education, local public school systems, and State
or local governmental authorities devote a much larger portion of
their broadcast time to instructional programming than do com-
miunity organizations. And, of course, there are other differences
between public broadcasting stations which dictate that a fixed
percentage not be used in this amendment.

SUMMINARY OF LEGISLATION

H.R. 6471 would-
(1) Authorize and appropriate for the operation of the Corporation

for Public Broadcasting (CPB) for each fiscal year in the period be-
ginning July 1, 1975, and ending September 30, i978, an amount equal
to 40 percent of the amount of non-Federal financial support received
by public broadcasting entities in the second year preceding each such
fiscal year, and for each of the two fiscal years in the period beginning
October 1, 1978, and ending September 313, 1980, an amount equal to
33%3 percent of such support received in the second year preceding
each such fiscal. vear. This authorization and appropriation would be
subject to the following limitations:
Fiscal vear or period: .imitation

1976 - $88, 000, 000
July 1, 1976-Septemnber 30, 1976 1 '-.. ___ _-_-_--------- 22, 000, 000
1977 _-_-..-__.__----------------------. 103, 000, 000
1978 _--.._---------__------_------- .- _-_-_- 121, 000, 000
1979 ___ _.---_------ ---.. -- - -- - --- - - --- - 140, 000, 000
1980 .._---.. ._---------- ___.-- - - - - - - - - 160, 000, 000

t Transitional period from fiscal year beginning July 1 to fiscel year beginning October 1 as provided in
title V of the Congressional Budget and Impoundment Control Act of 1974 (Public Law 93-344).

(2) Require that of the amounts appropriated to the CPB the fol-
lowring portions be distributed directly to on-the-air noncommercial
educational broadcasting stations for their programming, operation,
and maintenance:

40 percent or more of amounts appropriated for the period
July 1, 1975, through September 30, 1.976, and for any fiscal year
in which the amount appropriated is $88 million or more but less
than $121 million;

45 percent or more of the amount for any fiscal year in which the
afiount appropriated is $121 million or more but less than $160
million; and
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50 percent or more of the amount for any fiscal year in which
the amount appropriated is $160 million.

The funds distributed under the bill to any public broadcasting
station for any fiscal year could not exceed an amount equal to one-
half of the station's total non-Federal financial support during the
second preceding fiscal year. This would assure that no public broad-
casting station was mainly supported by Federal funds.

(3) Authorize the CPB to engage in the development and use of
non-broadcast communications technologies such as cable television
and communications satellites for the distribution and dissemination
of educational radio and television programs.

COMMITTEE JURISDICTION

The legislation herein reported provides authorizations and ap-
propriations for the Corporation for Public Broadcasting for the
period from July 1, 1976, through September 30, 1980. These authori-
zations and appropriations are based on the non-Federal financial
support received by public broadcasting entities during the second
fiscal year preceding the fiscal year for which the authorizations and
appropriations are made. This plan was recommended by the Task
Force on Long-Range Financing (see below p. 16) and adopted
by the Administration in the legislation which it submitted to the
Congress. Both regarded this approach as a necessary means of
assuring that the budgetary and appropriations processes of the
Federal Government would not intrude on freedom of expression in
public broadcasting. However desirable the purpose, the Interstate
and Foreign Commerce Committee recognizes that all appropriations
in the bill are wholly within the jurisdiction of the Appropriations
Committee. Accordingly, the Committee on Interstate and Foreign
Commerce has taken no action with respect to the appropriations
language in the legislation. References to appropriations in: this
report are solely for the sake of accuracy in reporting on the provisions
of the bill.

COMMITTEE ACTION

Hearings
The Committee, acting through its Subcommittee on Communica-

tions, held one day of overview hearings on public broadcasting
on Ma/larch 19, 1975. In those hearings the Subcommittee received
testimony from the Chairmen of the Boards and Presidents of the
Corporation for Public Broadcasting and of the Public Broadcast-
ing Service and from the Presidents of the Association of Public
Radio Stations and of National Public Radio.

On April 8, 1975, the Subcommittee began five days of hearings
(April 8-10, 14 and 22) on H.R. 4563 (introduced by Chairman
Staggers, for himself and Mr. Devine, at the request of the Adminis-
tration), the forerunner of H.R. 6461. In those hearings the Chairmen
of the Boards and Presidents of the Corporation for Public Broadcast-
ing and of the Public Broadcasting Service and the Presidents of the
Association of Public Radio Stations and National Public Radio were
the initial w itnesses, and, appearing as a panel, were also the closing
witnesses in the hearing.
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In addition, the Subcommittee received testimony from a panel
representing the Advisory Committee of National Organizations
(ACNO) to the Corporation for Public Broadcasting. Included on
the panel were representatives of the National Council of Churches of
Christ, the National Association for the Advancement of Colored
People, the National Education Association, the National Congress
of Parents and Teachers, the U.S. National Student Association, and
the American Council for Better Broadcasts, some of 45 member
national organizations of ACNO.

Other witnesses included the Acting Director of the White House
Office of Telecommunications Policy, Commissioner Benjamin Hooks
of the Federal Communications Commission, the President of the
National Association of Educational Broadcasters, representatives of
the National Organization for Women, the National Council of
Women, the National Black Media Coalition, the Council of AFL-CIO
Unions for Professional Employees, and of the National University
Extension Association.

Statements were also received from the Honorable Clarence J.
Brown, and the Honorable William Clay. Mr. Clay appeared on behalf
of the Congressional Black Caucus. In addition, the chairman of the
Committee for Economic Development filed a statement with the
Subcommittee.

No witness appeared in opposition to the legislation and there was
nearly unanimous support for the higher limitations on appropriations
which are contained in H.R. 6461.
Mark-up

The Subcommittee on Communications met on April 28, 1975, to
mark-up H.R. 4563. Three amendments to the legislation were
unanimously adopted by the Subcommittee. These amendments-

(1) Raised the limitation on authorizations and appropriations
as shown in the table below and made corresponding adjustments
in the amounts distributed directly to public broadcasting
stations.

[In millions of dollars]

Fiscal year From- To-

1976 $70.0 $88
1976 (July 1- Sept. 30) . ..---------------- 17.5 22
1977 ....-............. .80. 0 103
1978 -....-......-.-.- --....... ............. 90.0 121
1979 -..-........... ................................... 95.0 140
1980 -... ........-- 100.0 160

Total- ..-........................ 452.5 634

(2) Increased the ratio of non-Federal financial support of pub-
lic broadcasting to authorizations and. appropriations under the
legislation from 2.5:1 to 3:1 for the purpose of determining the
authorization and appropriations under the legislation for fiscal
years 1979 and 1980.

(3) Clarified the responsibility of directors and officers of the
CPB to testify before appropriate Congressional committees.

A clean bill incorporating these amend.ments was prepared and
introduced by the Subcommittee Chairman, Mr. Macdonald, for
himself and the full membership of the Subcommittee (Messrs.
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Murphy, Carney, Wirth, Brodhead, Frey, and Madigan). The bill
(H.R. 6461) was unanimously reported to the full committee.

On May 13, 1975, the full Committee considered H.R. 6461,.
adopted the Committee instructional programming amendment de-
scribed above, and by a unanimous voice vote ordered the bill reported
to the House.

USE OF FUNDS

If non-Federal financial support of public broadcasting is sufficiently
great to achieve the maximum authorizations and appropriations
provided in the legislation, it is expected that the Federal funds will
be used generally as shown in the following table. It should be empha-
sized that this table represents estimates for purposes of planning
and should not be regarded as a mandated allocation of funds.

Fiscal year-

1976 1977 1978 1979 1980
$88 $103 $121 $140 $160

Television:
Support of local stations -... 44, 000 51, 500 60, 500 70, 000 80, 000
Distribution 12, 000 13, 400 14, 800 15,900 17,000
Production -....... 9, 934 12,100 14, 700 20,100 23, 000
TV staff ...-.....-... 558 612 666 716 769

Total -.-..-..-... 66, 492 77, 612 90, 666 106, 716 120, 769

Radio:
Support of local stations.... 5, 665 6, 600 7,700 8,900 10, 400
Distribution...--------- 1,658 2,200 2,500 2,700 3,000
Production -...... ..... 3, 703 4, I00 4, 500 5,100 5, 700
Radio staff - ........ ----- 232 255 277 298 320
All other ..--......-.- - 2, 425 2, 303 2, 521 2, 538 2,156

Total --n-..-......... .... 13, 683 15, 458 17, 498 19, 536 21, 576

Common broadcast services and support:
Research - - ----- 2, 216 2,493 2,787 3, 060 3, 340
Training --..--..-... .. .. .670 754 843 926 1,011
Other ....--..-... ...... -1, 586 1,784 1, 995 2, 191 2,391

Total -................. ....... 4,472 5, 031 5,625 6,177 6,742

Program direction and administration -_. 2,259 2 478 2,695 2,899 3,114
Contingency ............ 1,094 2421 4, 516 4,672 7, 799

Total -.......... ....... 88, 000 103, 000 121,000 140, 000 160, 000

BACKGROUND AND NEED

Radio
Noncommercial broadcasting had its start in 1919 when the Secre-

tary of Commerce and Labor, under authority of the Radio Act of 1912,
licensed radio station 9XM (changed in 1922 to WHA) to the Uni-
versity of Wisconsin in Madison, Wisconsin. By 1925, noncommercial
broadcasting in the United States was being carried on by 171 educa-
tional organizations. (In that same year, there were 390 commercially
licensed AM broadcasting stations.)

In 1929, the Secretary of the Interior appointed an Advisory Com-
mittee on Education by Radio, comprised of representatives of educa-
tion, broadcasting, and related fields, to study the uses of radio in the
classroom and in adult education, and the development of educational
radio in general.



6

Section 307(c) of the Communications Act of 1934, provided that
"The [Federal Communications] Commission shall study the proposal
that Congress by statute allocate fixed percentages of radio broad-
casting facilities to particular types or kinds of non-profit radio
programs or to persons identified with particular types or kinds of
non-profit activities, and shall report to Congress, not later than
February 1, 1935, its recommendations together with the reasons for
the same."

In its report to Congress, the FCC concluded that "there is no need
for a change in existing law" inasmuch as "the interests of the non-
profit organizations would be better served by giving educators access
to costly and efficient equipment and access to an established audi-
ence." Accordingly, the FCC held a national conference in May, 1935,
to explore plans for cooperation between broadcasters and non-profit
organizations. From this conference, the FCC created the Federal
Radio Education Committee (FREC). I7n 1936, the FREC urged
"that a portion of the ultra high frequencies be reserved for non-
commercial use by organized educational agencies.

In 1938; the FCC set aside certain AM channels-between 41 and 42
megacycles for what were then called "curricular" stations-channels
to be used exclusively for educational institutions. With the licensing
of:more and more commercial radio stations, however, and with those
stations providing an increasing number of services previously offered
by public radio, the noncommercial radio industry went into eclipse.

The slow reversal in the declining trend of public radio came with
the introduction of FM broadcasting. By 1945, when the FCC reserved
20 FM channels exclusively for non-commercial educational broad-
casting, there were only nine FM public radio stations. In three years,
the number grew to 27 such stations, and in 1948, the FCC authorized
low-power (10-watt) educational FM broadcasting. With the authori-
zation of 10-watt stations, FM public broadcasting proliferated. Dur-
ing the next 20 years, the number of public FM stations grew to 362.
Of these, more than 45 percent had a power of 10 watts.

Today there are about 740 FM public radio broadcasting stations.
However, only :176 public radio broadcasting stations are today quali-
fied to receive CPB assistance of which 20 are AM stations. In order
to-qualify for such assistance a radio station must meet the following
criteria:

(1) The station must be licensed by the FCC as a noncom-
merical educational radio station.

(2) The station must operate with a power of no less than 250
watts.

(3) A minimum of one adequately equipped studio and sepa-
rate control room must be available to provide for local program
production and origination.

(4) In fiscal year 1975 the station must have a minimum of
four full-time professional members of whom at least 1 must be
employed in a managerial or programming position.

(5) In fiscal year 1975 the station must be on the air at least
52 weeks, 7 days a week, and 16 hours a day.

(6) The radio station's daily broadcast schedule should be
devoted primarily to programming of good quality which serves
demonstrated community needs of an educational, informational,
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and cultural nature within its primaiy signal area. Such pro-
gramming should be intended for a general audience.

The 176 CPB-qualified public radio stations serve 62 percent of the
American public. At present, 34 major metropolitan centers have no
CPB-qualified public radio service including such cities as Cleveland,
Ohio; Newark, New Jersey; Sacramento, California; Charlotte, North
Carolina; South Bend, Indiana; and Honolulu, Hawaii. The funds
provided in H.R. 6461 are necessary if the goal of providing acceptable
local public radio service to 90 percent of the population of the United
States is to be realized.

Last year over 70 percent of the programs broadcast by CPB-
qualified public radio stations were locally produced and originated.
Approximately 15 percent of their programs were provided by National
Public Radio either through interconnection with other public radio
stations or from NPR productions. A sterling example of the kind of
program which can be provided by public radio is All Things Con-
sidered. This program is in magazine format and consists of corre-
spondents from NPR. and its member stations examining various
issues, events, and ideas. All Things Considered is carried over the
NPR interconnection in the late afternoon for 90 minutes Monday
through Saturday of each week. In addition, NPR makes available
to a nationwide audience important congressional hearings, debates
from the United Nations, and other significant events which would
otherwise not be broadcast.
Television

As early as 1949, the FCC was considering the advisability of pro-
viding channels for noncommercial educational television operation.
In 1951, as part of a general review of television, the Commission pro-
posed the establishment of educational TV channels.

In 1952, the FCC authorized the reservation of 242 station chan
nels-80 in the VHF band and 162 in the UHF band-for the exclu-
sive use of non-commercial educational television. In that same year,
the Ford Foundation created the National Educational Television and
Radio Center (later to become NET) with a grant of over one million
dollars. (In the period from 1951 to date, the Ford Foundation has
made grants and expenditures of more than $275 million in support
of noncommercial broadcasting, but.is now in the process of phasing
out its support so that its resources may be used for other under-
takings.)

In May 1953, the nation's first educational television station,
KUHT, went on the air at the University of Houston, Texas. In
1962, there were 76 educational television broadcasting stations on the
air. The Educational Television Facilities Act (Public Law 87-447)
was enacted in 1962. Amending the Communications Act of 1934, the
new law initially authorized $32 million to be made available to the
states "* * * over a five-year period to assist (through matching
grants) in the construction of educational television broadcasting
facilities." In the first five years of the program, 113 new educational
television broadcasting stations had either begun operation or were
under construction.

By 1967, the Carnegie Commission on Educational Television,
under the chairmanship of Dr. James R. Killian, Jr., had researched
and documented the'enormous potential of noncommercial broadcast-
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ing for service to the people of the United States. In its report, "Pub-
lic Television, A Program for Action," the Commission proposed the
creation of a private, non-governmental corporation to "provide * * *
leadership, standards of excellence, and an instrument by which the
hundreds of local stations can act from time to time in concert." The
Corporation would "exist primarily to make it possible for those sta-
tions, one by one, to provide the greatest public service to their
communities."

In passing the Public Broadcasting Act of 1967, Congress recog-
nized the sensitive role the Corporation :must play in noncommercial
broadcasting's development. On the one hand, it was to facilitate the
full development of noncommercial broadcasting in which "programs
of high quality [would be] obtained from diverse sources" and assist
in the development of interconnection and related systems; but,
on the other hand, its work was to be done "in ways that will most.
effectively assure the maximum freedom of the noncommercial
educational television or radio broadcast systems and local stations,
from interference with or control of program content or other
activities."

Today almost 80 percent of the American public is within the reach
of public television. The programs broadcast by public television
stations are funded and produced by many diverse sources. Many of
those programs are funded and produced by the public television
stations themselves to meet the particular needs of their local audi-
ences. Many are of high quality, but testimony received by the Com-
mittee indicates that substantially more funds are needed to permit
local stations to give adequate service to all the audiences they are
expected to serve. Larger community service grants to these stations
from the CPB, which this legislation makes possible, will permit these
stations to produce programs of greater diversity and excellence and
increase their ability to serve the varied needs of their service areas.
Most instructional programming is now locally produced and is
generally funded by State or local educational agencies. This legisla-
tion will assure that sufficient funds are available for instructional
programming.

Foundations, corporations, and other entities such as the National
Science Foundation and the National Endowments for the Arts and
Humanities presently underwrite all or part of the costs of particular
programs or series which for the most part are presented on public
television by means of the PBS national interconnection. These pro-
grams and series of programs have generally been of high quality and
have contributed substantially to the {excellence of overall public
television offerings. However, your committee has serious concern that
this method of funding public television programs tends to vest the
entity providing the funding with the making of vital program deci-
sions which under the Communications Act of 1934 are intended to be
made by the broadcast licensee.

Approximately 30 percent of the programs distributed over the
national public television interconnection during fiscal year 1975
were funded by the Station Program Cooperative, which is adminis-
tered by the Public Broadcasting Service. The Station 'Program
Cooperative is a mechanism through which local stations select the
programs which they will support financiallly. When a particular



program or series receives sufficient support to cover its production
costs, it becomes a part of the PBS program schedule. The second
Station Program Cooperative recently undertook to select approxi-
mately $18 million worth of programs for the 1975-76 television
season. Of the $18 million, $10 million has been provided by the CPB
and the Ford Foundation, the balance by the public television stations
themselves. This reflects an increased participation by the stations
from the first Station Program Cooperative which was funded with
$5.2 million from the Ford Foundation, $4.2 million from the CPB,
and $4 million from the stations, a total of $13.4 million.

Among the programs which will be funded by the Station Program
Cooperative for the 1975-76 television season are many with which
viewers of public television are already familiar including Sesame
Street, Electric Company, Washington Week in Review, Nova, Bill
Moyer's Journal, Firing Line, Woman, Black Perspective on the News,
Consumer Survival Kit, Wall Street Week, Book Beat, and Hollywood
Television Theater.

Your committee regards the Station Program Cooperative as an
innovative means of local selection and funding of programs for public
television but has concern that it does not provide adequate program-
ming which is responsive to the needs of the elderly, women, and
minorities.

Since the public broadcasting stations are themselves funding on-
going programs through the Station Program Cooperative, the CPB
has concentrated on providing funds for research, development, and
piloting intended to provide new programs for the public television
stations in selected categories. Thus, within the last month, the Cor-
poration has granted (1) $300,000 to WITF-TV, Hershey, Pennsyl-
vania, for the production of eight one-hour anthology programs to be
called Images of Aging dealing with images and attitudes toward
aging, (2) $400,000 to WNET-TV for the funding of Woman Alive!,
a series of 10 half-hour programs devoted to presenting the many
varied experiences, explorations, and changes in the lives of women
today, and (3) $100,000 to the Nguzo Saba Films, an independent
minority production company of San Francisco, California, for the
piloting of the first of two programs entitled 14 ere You There? which
is expected to be an innovative black cultural program. In addition,
$700,000 has been allocated by the Corporation to fund a third pilot
and for support of a series of innovative programs on black culture.

The average cost of public television programs for national dis-
tribution during prime time is approximately $50,000 per hour. This
is substantially less than the average cost of prime time commercial
network television programming which is about $250(,000 per hour.
If public television programs are going to reach the audiences for
which they are intended, they will have to be funded at levels more
nearly comparable to those of commercial television programs.

In large measure because of the high cost of public television pro-
grams there has been extensive use by public television stations of
programs produced abroad. These programs, while of technical excel-
lence, were developed for foreign audiences. Enactment of H.R. 6461
should lessen the reliance of public television broadcasting stations
on foreign programs and permit them to be supplanted in large

EIE 245--2
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measure with programs of equal or higher quality produced in this
country.

Another major need of public television broadcasting stations
which approaches program production in its importance is for "state-
of-the-art" equipment. A recent study conducted by the CPB at the
request of U.S. Office of Education has established that it would
require slightly over $104 million to upgrade the technical facilities
of existing public television stations to allow them to provide service
to the public in a manner comparable to their commercial counterparts.
Corporation for Public Broadcasting

The Corporation for Public Broadcasting is a private, independent,
nonprofit corporation established pursuant to title II of the Public
Broadcasting Act of 1967 (47 U.S.C. 396-399) and under the terms of
the District of Columbia Non-Profit Corporation Act.

CPB operates; under a bipartisan board of directors consisting of
15 members. Members of the board are appointed by the President
by and with the advice and consent of the Senate for staggered terms
of 6 years. No more than a simple majority of the CPB Board may
be members of the same political party.

Under the Public Broadcasting Act of 1967 the Corporation for
Public Broadcasting has four principal purposes. They are to (1) as-
sist in the production and procurement of programs of excellence for
presentation over public television and radio stations, (2) assist in the
establishment and development of one or more systems of intercon-
nection for such stations, (3) assist in the establishment and develop-
ment of one or more systems of public broadcasting stations, and (4) act
so as to assure the maximum freedom of noncommercial educational
broadcasting systems and stations from interference with or control
of program content or other activities.
PBS-NPR-APRS

Soon after it became operational (in 1969), the CPB together with
public broadcasting licensees established the Public Broadcasting
Service, an independent corporation whose principal purpose was to
distribute programs to public television broadcasting stations in the
United States. A somewhat similar organization, National Public
Radio (NPR), became operational in 1971. NPR is made up of CPB-
qualified public radio stations.

In early 1973 a thorough reassessment of the structure of public
broadcasting was undertaken by the CPE; and public broadcasting
stations. As a result of that reassessment, in March 1973, the Public
Broadcasting Service was reconstituted as a nonprofit membership
corporation which today represents 151 ]public television licensees
which operate 253 public television stations. To represent the CPB-
qualified public radio stations in the United States the Association of
Public Radio Stations was formed. Although National Public Radio
has some similarities to PBS-both are membership organizations
managed by the members, and both draw from local sources for their
programs-there are four basic differences: NPR produces programs,
while PBS does not; PBS obtains programming from its member
stations and a variety of producing entities which are partially
funded by CPB, while NPR is principally funded by CPB and
supplements its production by contracting with local stations and
other producing agencies for programs it will carry; PBS policy making
is shared by two boards representing the station managers' findstation
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board chairmen, NPR policy is set by one board of directors com-
prised of station representatives and lay representatives.

CPB-PBS Agreement
As a basis for their interaction, the CPB and PBS on May 31, 1973,

entered into the following agreement under which they now operate:

A JOINT RESOLUTION OF THE CORPORATION FOR PUBLIC BROAD-
CASTING AND THE PUBLIC BROADCASTING SERVICE

Resolved, by the Boards of the Corporation for Public Broadcacsting
and the Public Broadcasting Service, That-

In order to effect a vigorous partnership in behalf of the
independence and diversity of public television and to im-
prove the excellence of its programs;

To enhance the development, passage by Congress, and
approval by the Executive branch of a long-range financing
program that would remove public broadcasting from the
political hazards of annual authorizations and appropria-
tions;

To further strengthen the autonomy and independence of
local public television stations; and

To reaffirm that public affairs programs are an essential
responsibility of public broadcasting,

the Boards of the Corporation for Public Broadcasting (CPB)
and the Public Broadcasting Service (PBS) do hereby jointly
adopt the following agreement:

1. CPB will, in consultation with PBS, other interested parties,
and the public, decide all CPB funded programs through a CPB
program department. The consultation prior to CPB's decision is
vital so that the CPB programming department will understand
what the licensees' needs are and thus avoid any possibility that
CPB will fund programs that the licensees do not want. By such a
consultation, well in advance of CPB program decisions, time and
vitally needed dollars can be saved and the public can be best served.
In the event that the PBS program department dissents from any
particular program decision of the CPB program department, the
PBS program department may appeal to the chief executives of
CPB and PBS. Should these executives fail to agree, final appeal
may be made to the respective chairmen of the two organizations
whose joint decision will be final.

2. All non-CPB funded programs, accepted under PBS Broad-
cast Journalism Standards and normal PBS procedures, will have
access to the interconnection.

3. Should there be any conflict of opinion as to balance and
objectivity of any programs, regardless of the source of funding,
either group can appeal to a monitoring committee consisting of
three CPB trustees and three PBS trustees. It will take four votes
of this committee to bar a program's access to the interconnection.

4. PBS, on behalf of the stations, will prepare a draft schedule
of programs for interconnection. The draft schedule will be for
one year divided into four quarters. It will be resubmitted each
quarter for the ensuing four quarters. To preserve the mutual
interests of both CPB and PBS, CPB will be advised and con-
sulted in the development of the draft schedule, and when each
four quarter schedule is completed, it shall be submitted for



12

approval of CPB. In the event that the CPB program department
does not agree to the draft schedule, it may appeal to the chief
,executives of CPB and PBS. Should these executives fail to
agree, the issue shall be presented for final decision to the board
chairmen of CPB and PBS. Should they fail to agree, they
:shall choose a third person to whom the issue will be presented and
whose decision shall be final. Emergency scheduling decisions will
be made in accordance with procedures approved by the chairmen
of the CP]3 and PBS boards. In any event, the draft and final
schedules shall reflect the arrangements of programs of inter-
connection service to stations, and shall not be regarded as a
schedule of programs for broadcast by the stations.

5. There is hereby established a Partnership Review Committee
consisting of an equal number of trus tees of CPB and PBS. Such
committee shall assess the working of the partnership on a regular
basis with formal meetings to be held not less than four times per
year. For a five-year period beginning with the adoption of this
joint resolution, this committee will b;e charged with the responsi-
bility of making recommendations to the boards for any modi-
fications which they may deem desirable.

6. CPB and PBS will formalize an annual contract for the
physical operation of the interconnection not later than August
31, 1973. Physical operation of the :interconnection will be by
PBS and will be funded by CPB. Any dispute as to the terms of
the contract will be resolved by the chairmen of CPB and PBS
no later than September 30, 1973. CPB will continue to finance
PBS activities as it has in the past until September 30, 1973.
Following that date, PBS will finance its own activities, receiving
from CPB only the funds necessary for the physical interconnec-
tion services which it will render under the contract.

7. CPB and PBS hereby agree that CPB will provide the
mutually desired bedrock of localism by unrestricted grants to
the public television stations,'under a formula accepted by CPB
and PBS, aggregating annually not less than 30% at a $45 million
level, increasing proportionately to: 40% at a $60 million level,
45% at a $70 million level and 50% at an $80 million level. CPB
and PBS will express this commitment to the Congress in con-
nection with the pending legislation.

Authorizations-Appropriations--Non-Federa, Financial Support
The following table shows the steady increase in the Federal funding

of the Corporation for Public Broadcasting and the corresponding
increases which have taken place in non-Federal financial support of
public broadcasting:

lin millions of dollars]

Non-Federal
financial

Authorization Appropriation support

Fiscal year;
169 -9 5.0 (1)
1970 ------------------------------------------------- 20 15.0 122. 4
1971------------------ 35 23.0 155.5
1972 -..-..-....-.-... . .... . ................ 35 35.0 174. 5
1973 -....-............... 45 2 35.0 199. 2
1974 ... 55 47. 5 223.2
1975 .------------------------------------------ - 65 62.0 (1)

I Not available.
a Continuing resolution.
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LONG-RANGE, INSULATED FINANCING FOR CPB

Committee Position
The quest for long-range, insulated financing for public broad-

casting and its importance is abundantly documented in the reports
of this Committee. Pertinent excerpts follow:

CORPORATION FINANCING

The bill reserves the question of permanent financing for con-
sideration during the next session of Congress. It is felt that
since there are no precedents upon which to base judgments, a
clearer view than is possible at the present time as to the Corpora-
tion's future needs can be obtained after it has gained operational
experience.

Estimates of future requirements of the Corporation (from $40
million in fiscal year 1969 to $160 million in fiscal year 1980),
including the portion expected from Federal sources, were fur-
nished by HEW and the Carnegie Commission. In addition,
various proposals were made for permanent financing of the
Corporation. However, most witnesses agreed that starting
funds should now be appropriated and that the decision on the
structure of future financing should await further study and
experience.

Although funds for fiscal year 1968 are herein authorized by
direct appropriation, some members of the committee believe
that this type of financing should not be used in the future.

The hearings make it evident that a decision regarding the per-
manent financing is largely dependent upon the nature and
operations of the Corporation. The composition of the Board is
not yet evident. The operational policies are not yet set. It is
difficult to make long-range predictions of financial requirements
or the most desirable means of fulfilling these needs until the
Corporation is in existence. Although both the Carnegie Com-
mission and HEW have made projections of future financial
requirements (see App. IV and V), they still are not those of the
Corporation, and the views of the Directors of the Corporation
will be of invaluable assistance in helping to shape the final
provisions for permanent financing.

The method of permanent financing is partially dependent
upon the level of support which can be expected from private
sources. Th Corporation will need time to contact individuals,
businesses, foundations, and local governments and survey the
possibility of annual campaigns for the benefit of educational
broadcasting stations and the Corporation. In the past decade
there has been substantial support for ETV and this is expected
to continue. It was testified that the private sector is eager to
play its part. The newly formed National Citizens Committee
for Public Television as well as similar State commissions will
assist in marshalling support. The Columbia Broadcasting'
System has promised a gift of $1 million when the Corporation
is organized. The Communication Workers of America, AFL-
CIO, have pledged $100,000 to the Corporation.
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HEW supplied information to the committee predicting private
contributions to educational television oi $20 million by 1973,
assuming that vigorous fundraising is undertaken. (See App. V.)
It could not be stated with certainty how much of this amount
would be allocated to the Corporation, but HEW believes $5
million is a reasonable estimate. The Carnegie Commission re-
ported that in 1980 the Corporation could expect an additional
$4 million annually from foundation sources. The Carnegie Com-
mission further reported that State and local governments appro-
priated $33 million for ETV in 1965-66 and that State and local
governments, foundations, other private sources, and the general
public can be expected to contribute $75 million annually by
1980. However, witnesses were unanimous in their opinions that
private contributions and support from local and State govern-
ments will be wholly inadequate to sustain a workable noncom-
merical broadcasting system. Other sources of revenue are
essential.

When the Corporation is organized, one of its principal responsi-
bilities will be to provide funds to local stations. Studies will be
necessary to determine the proper level of this support. HEW
submitted projections which show that local stations may require
corporation grants of $10 million in fiscal year 1969 and $31
million in fiscal year 1970.

In view of the many uncertainties with regard to both the
estimated fund requirements and the possible sources of support,
the committee is forced to reject all suggestions for permanent
financing at this time and await mo:-e specific information from
the Corporation. President Johnson has requested that Congress
wait until next year for his proposals and recommendations on
permanent financing. At that time detailed budgets can be pro-
posed showing staff commitments, the degree of public and
private support expected, and the costs of selected approaches
to initial operations in the areas cf program acquisition and
interconnection of stations, and most importantly, what oper-
ating grants will be necessary to sustain the operations of the
local stations. The committee believes it is perfectly workable
to establish the Corporation this year with 1 year's financing
and resolve the issue of long-range financing after further study
and experience. (House report no. 572, 90th Congress, first
session, August 21, 1967, pages 20-21.)

* * * * * * *

As enacted, the Public Broadcasting Act of 1967 authorized the
appropriation of $9 million for fiscal year 1968 to support the
Corporation until a long-range pla:n for financing could be
formulated and placed in operation.

In his education message to the Congress dated February 5,
1968, the President stated:

We have acted also to launch an historic educational force
in American life: public broadcasting-noncommercial radio
and television service devoted first and foremost to excellence.

Last year the Congress authorized the .Corporation for
Public Broadcasting. This year we must give it life.
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Last year I stressed the importance of a long-range financ-
ing plan which would ensure that public broadcasting would
be vigorous, independent and free from political interference
or control. The problem involved is complex. It concerns
the use of the most powerful communications medium in
the world today. It should not be resolved without the most
thorough study and consultation.

I am asking the Secretary of Health, Education, and
Welfare, the Secretary of the Treasury and the Director of
the Bureau of the Budget-who have been studying this
problem since the law was enacted-to work with the Board
of Directors of the Corporation for Public Broadcasting and
the appropriate Committees of the Congress to formulate
a long-range financing plan that will promote and protect
this vital new force in American life.

In hearings held on this legislation, your committee was assured
by representatives of the Bureau of the Budget, the Treasury
Department, and the Department of Health, Education, and
Welfare that work is underway on formulating a long-range
financing plan for the Corporation and should be completed this
year. (House report no. 1281, 90th Congress, 2d session, August
4, 1968, p. 2).

* * * * * * *

LONG-RANGE FINANCING FOR CPB

Two Administrations have promised a plan of long-range financ-
ing for the Corporation.

President Johnson, in his education message to Congress in Feb-
ruarv 1968 stated:

Last year I stressed the importance of a long-range financ-
ing plan which would ensure that public broadcasting would
be vigorous, independent, and free from political interference
or control. The problem involved is complex. It concerns
the use of the most powerful communications medium in the
world today. It should not be resolved without the most
thorough study and consultation.

I am' asking the Secretary of Health, Education, and Wel-
fare, the Secretary of the Treasury and the Director of the
Bureau of the Budget-who have been studying this problem
since the law was enacted-to work with the board of
directors of the Corporation for Public Broadcasting and the
appropriate committees of the Congress to formulate a
long-range financing plan that will promote and protect
this vital new force in American life.

In his budget message to the Congress dated January 29, 1971,
President 'Nixon stated "Legislation will be proposed to provide an
improved financing arrangement for the Corporation." Yet no
long-range financing proposal has been forthcoming from either
Administration. Your committee believes that it is imperative
that a plan of long-range or permanent financing for the Corpora-
tion be provided at the earliest possible date. The Committee is
most hopeful that the Director of the Office of Telecommunications
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Policy will achieve his expectation and have a long-range financing
plan to propose by June 30, 1973. The Committee also looks
forward to the proposal for long-range financing that the Board of
Directors of CPB has directed its staff to develop with all elements
of the industry for presentation to the Congress and the Admin-
istration before the close of 1972. (House report 92-979, April 11,
1972, pages 13-14)

LON -RANGE FINA..NCING

The bill which your Committee recommends for passage once
again does not achieve long-range insulated financing for CPB.
Both Presidents Johnson and Nixon promised to provide to the
Congress a ]long-range financing plan. This two-year bill with in-
creased funding levels will to a great extent aid in system planning
and enhance its independence, but it is; no substitute for the kind
of insulation. from governmental or other interference with overall
policy or day-to-day operations which Congress and the Carnegie
Commission envisioned as critical if public broadcasting is to be
truly viable and independent.

Again the Committee restates its firm belief in the critical
importance of considering at the earliest possible date a long-
range financing plan. The Director of the Office of Telecom-
munications Policy has told us that the new partnership has
solved a great many of the problemns that he saw in public
broadcasting which the Administration felt must be solved before
it could recommend a plan. While the record of both Adminis-
trations since 1967 in coming forward. with a plan as promised
has been nonexistent, we look with encouragement on OTP's
readiness to work with Congress and the public broadcasting
industry's Long-Range Financing Task Force to come up with a
plan as soon as possible. CPB has told us that such a plan will
be available in September of 1973. The Committee urges the
Administration and the public broadcasting community to meet
this deadline and get on the road to ensuring that this important
enterprise will be able to do its job in the fashion that Congress
and the American people hoped it would in 1967. (House report
93-324, June 22, 1973, p. 8)

Task force on Long-Range Financing
In accord with its commitment to the Committee to make recom-

mendations with respect to long range financing, the CPB in April
1972, began to take steps toward establishing a Long Range Financing
Task Force. The Task Force held its first meeting in August 1972 and
continued to meet until its report was issued in September 1973. In
the course of its considerations the Task Force considered numerous
means of funding public broadcasting including-

a dedicated excise tax on sale of radio and TV receivers;
a tax on commercial radio and TV station gross revenues, net

revenue or advertising revenue;
a tax on CATV subscription revenues or net revenues;
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a charge for access to the broadcast spectrum;
a set-aside of portion of income taxes paid by commercial radio

and TV stations and CATV operators;
a dedicated excise tax on residential electric or telephone bills;
using proceeds from profits of operating a domestic satellite

system;
a "user charge" to be paid by families owning radio or TV sets;
a Public Broadcasting Development Bank financed by bond

sales; and
a loan guarantee proposal.

The Task Force rejected each of these alternatives and adopted the
following recommendations:

1. Federal support of public broadcasting from general tax
revenues should be authorized by Congress for a period of no less
than five years, and a schedule of appropriations for the same
period of time should be made part of the authorization.

2. The level of Federal support in any fiscal year should match
non-Federal support for public broadcasting activities for the
second preceding fiscal year on a one-to-two ratio, up to reason-
able, established ceilings as follows:

Fiscal year:
1975 ----------------------------------- $100, 000, 000
1976 .---------------------------------- 125, 000, 000
1977 _-- - - - - - - - - - - - - - - - - - - 150, 000, 000
1978 - ------------------------------ - 175, 000, 000
1979 ----------------------------------- 200, 000, 000

3. Federal support available for any fiscal year should remain
available throughout succeeding fiscal years until expended.

4. The distribution of matching funds should be made by the
Corporation for Public Broadcasting in accordance with pro-
cedures promulgated by the Corporation and agreed upon by bona
fide representatives of noncommercial educational radio and tele-
vision licensees.

5. Beyond the funds provided in this matching plan, Federal
funds for broadcasting facilities should be provided by the
Congress.

6. Operational and facilities funds should be made available
for disbursement at the beginning of each year.

OTP Draft Legislation
The White House Office of Telecommunications Policy utilizing

the efforts of the Task Force undertook the drafting of legislation
providing long-range financing for the Corporation. Draft legislation
was finally sent to the Congress on July 16, 1974 and introduced as
H.R. 16139, 93rd Congress. Because of the press of other legislative
matters the legislation was not acted on in the 93rd Congress.

On February 13, 1975, the legislation was resubmitted to the Con-
gress with a letter from the Acting Director of the Office of Telecom-
munications Policy. The following portions of that letter are particu-
larly pertinent:

* * * * * * *

H.R. 245-8



18

BACKGROUND

The establishment of a source of funding to provide long-term,
insulated financing has long been seen as an essential goal if public
broadcasting is to fulfill its potential of offering diverse and excel-
lent educational radio and television programming, free of
governmental influences. Even before the enactment of the Public
Broadcasting Act of 1967, the Carnegie Commission on Educa-
tional Television, in recognition of the: uniquely sensitive relation-
ship between program content and Federal funding, recommended
a plan of permanent financing that would insulate the Corpora-
tion and public broadcasting from possible pressures that might
naturally result from the annual budgeting and appropriation
process.

Since 1967, however, the Congress. has quite properly chosen
not to institute a long-range funding plan, in view of questions
regarding the structure of the public broadcasting system and
the policies of the Corporation and the Public Broadcasting
Service (PBS). Now, many of these questions have been resolved.
Public broadcasting is making important contributions to the
nation's life by providing educational and cultural programs of
diversity and excellence. The important role of local stations in
the hierarchy of the system has been acknowledged in principles
and policies adopted by the Corpora-tion and the other national
entities that represent local stations.

INSULATED FUNDING

The time has come, therefore, to affirm the Federal commit-
ment to the principle of public broadcasting with a long-term
financing plan that acknowledges it progress and recognizes its
potential. The bill the Administration submits today provides
for a five-year authorization and appropriation covering fiscal
years 1976 through 1980, building upon the current year au-
thorization and appropriation, which continue the increases in
funding for the Corporation over the past five years. This multi-
year appropriation provision will nminimize the possibility of
any government scrutiny of or influence on programming that
might occur in the course of the usual annual budgetary, au-
thorization and appropriation process. In addition, it will enable
the Corporation and local stations to undertake advance program
planning with assurance as to the level of Federal funding avail-
able in the foreseeable future.

The authorization and appropriation of funds for the Corpora-
tion would be based upon matching fund principles that have
worked successfully in providing both private foundation and
government funds to public broadcasting in the past. There
would be a 40 percent Federal match of the entire public broad-
casting system's non-Federal income, so that $1.00 in Federal
funds would be appropriated for evsry $2.50 received by the
Corporation, stations and other public broadcasting entities in
the form of private contributions and State and local govern-
ment support. The matching formula would establish a Federal
commitment to provide substantial support to the public broad-
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casting system while providing an incentive for encouraging
continued and increased non-Federal support. The matching
principle also assures that Federal assistance does not become a
dominant force in the system; a risk that no one in public broad-
casting or government is prepared to take. As an additional safe-
guard in this regard, the bill imposes ceilings on the permissible
appropriation for each fiscal year, beginning at $70 million in
fiscal year 1976 and reaching $100 million in fiscal year 1980.
In view of the system's growth and development in recent years,
ceiling are sufficiently high to permit continued growth and still
offer the system meaningful incentive to increase non-Federal
financial support in view of the record of non-Federal contribu-
tions in recent years. At the same time, ceiling comport with
sound fiscal policy in light of the fact that this would be the
Congress first venture into multiyear appropriations for public
broadcasting.

Moreover, the Corporation would remain fully accountable to
the public and to the Congress for its use of public funds, in
that the bill requires that officials of the Corporation make
themselves available for annual oversight hearings before appro-
priate congressional committees. Several existing provisions in the
Public Broadcasting Act also assure continued public accounta-
bility. For example, the General Accounting Office is authorized
to audit the books of the Corporation, as well as the records of
any recipient of a grant from the confirmation by the Senate; and
the ultimate safeguard, of course, is the congressional prerogative
to amend the funding provisions of the Act at any time.

Presidential Statement
The following statement of President Ford in transmitting the

legislation to the Congress should also be noted:

OFFICE OF THE WHITE HOUSE PRESS SECRETARY,

THE WHITE HOUSE,
February 13, 1975.

STATEMENT BY THE PRESIDENT

The Administration today sent a bill to the Congress that will
appropriate Federal funds for the Corporation for Public Broad-
casting over a five-year period, starting with $70 million in
fiscal 1976 and reaching $100 million by 1980. To assure that
Federal support does not dominate public broadcasting and to
encourage continued non-Federal contributions, the Federal funds
would be provided on a matching basis-with one Federal dollar
for every $2.50 in non-Federal revenues up to the annual ceiling.

Since enactment of the Public Boradcasting Act of 1967, the
Federal Government has supported the growth and development
of noncommercial educational radio and television through annual
appropriations. During this time, public broadcasting has de-
veloped and matured into a far-reaching, effective medium for
bringing high quality educational and cultural programming
to millions of Americans.
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A recurring question in public broadcasting has been how to
reconcile Government funding with the possibility of Government
control. On the one hand, if Federal funds are used to support
public broadcasting, the Government must be able to evaluate
how the funds are spent. To do otherwise would be irresponsible.
On the other hand, strict accountability by public broadcasting
to the Government can lead to Government direction of program-
ing, which is contrary to the principles. of free expression on which
our Nation was founded. It is this :issue alone which requires
that the Congress consider a five-year appropriation for public
broadcasting.

This bill is a constructive approach to the sensitive relationship
between Federal funding and freedom of expression. It would
eliminate the scrutiny of programing that could be associated
with the normal budgetary and appropriations processes of the
Government. At the same time, it would still permit periodic
review of public broadcasting by the Congress. I believe that it
will assure the independence of noncommercial radio and televi-
sion programing for our Nation; and, long-term Federal funding
will add stability to the financing of public broadcasting which
may enhance the quality of its program ming. I urge the Congress to
enact it promptly.

SECTION-BY-SECTION EXPLANATION OF IL.R. 6461, AS REPORTED

SECTION 1

This section provides that the legislation may be cited as the
"Public Broadcasting Financing Act of 1975".

SECTION 2

Subsection 396(k) of the Act is amended to establish a five-year
Federal financing plan for the Corporation for Public Broadcasting
and to assure that a reasonable portion of the fund appropriated to
the Corporation is distributed directly to local stations.

Paragraph (3) of Subsection 396(k) would establish a "Public
Broadcasting Fund" in the Treasury, to which there would be author-
ized for appropriation, for fiscal years 1976-1978, amounts equal to
40 percent of the total non-Federal financial support received by pub-
lic broadcasting entities during each second-preceding fiscal year, and
for fiscal years 1.979 and 1980, amounts equal to 333 percent of the
total non-Federal financial support received by such entities during
fiscal years 1977 and 1978, respectively. A one-year time lag is neces-
sary to accumulate the information for determining the amount on
which the match is to be based. The three-month period between July 1,
1976, and September 30, 1976, which is the transition period between
the July 1 Federal fiscal year and the new October 1 fiscal year, is
treated as a separate authorization period pursuant to section 502(a)
of Congressional Budget and Impoundment Control Act of 1974
(Public Law 93--344). The basis for the 40 percent match for this
three-month period is one-fourth of the non-Federal contributions to
public broadcasting entities during fiscal year 1975. The appropriation
for each fiscal year could not exceed the following ceilings: $88 million
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in fiscal year 1976; $103 million in fiscal year 1977; $121 million in
fiscal year 1978; $140 million in fiscal year 1979; and 160 million in
fiscal year 1980. Finally, the appropriation for the three-month
transition period could not exceed $22 million.

Paragraph (4) would appropriate to the Public Broadcasting Fund
the amounts authorized by paragraph (3). These funds would, of
course, be actually appropriated into the Public Broadcasting Fund.
Amounts otherwise appropriated to departments and agencies of the
Federal Government and paid to public broadcasting entities pursuant
to a grant or contract would not be considered for this purpose. Amounts
appropriated to the Fund would remain available until expended
and would be used solely for the expenses of the Corporation. Under
the committee amendment (described above) a significant portion
of those amounts and of the amounts distributed to on-the-air public
broadcasting stations (see discussion of paragraph (5) below) would
have to be used for the development and dissemination of instructional
programming. This paragraph also sets forth the procedure whereby
the amounts appropriated each year would be disbursed from the
Public Broadcasting Fund to the Corporation. The Corporation would
be required to determine the amount of non-Federal financial support
received by public broadcasting entities during each second preceding
year, and to certify that amount to the Treasurer of the United States.
The Treasurer, upon receipt of such certification, would pay from the
Fund to the Corporation the amount of the appropriation.

For this purpose the Corporation has established procedures to be
followed by public broadcasting entities making reports to the Corpo-
ration with respect to non-Federal financial support received by them.
Each such report would have to be certified by the chief executive
officer of the entity (which in most instances will be a public broad-
casting station manager) and then have it independently verified by
an outside financial organization, usually a firm of certified public
accountants. Since these reports will be used by the Corporation for
making certifications to the Secretary of the Treasury and will be the
basis for funds being appropriated into the Public Broadcasting Fund,
section 1001 of title 18, United States Code, will apply to these reports
of the public broadcasting entities. Section 1001 provides:

§ 1001. Statements or entries generally.
Whoever, in any matter within the jurisdiction of any depart-

ment or agency of the United States knowingly and willfully
falsifies, conceals or covers up by any trick, scheme, or devise a
material fact, or makes any false, fictitious or fraudulent state-
ments or representations, or makes or uses any false writing or
document knowing the same to contain any false, fictitious or
fraudulent statement or entry, shall be fined not more than
$10,000 or imprisoned not more than five years, or both.

It should also be noted that the CPB pursuant to section 396(1)
(3) (B) of the Act now audits recipients of assistance from it at least
once every 5 years and is taking steps to increase the frequency of
such audits to at least once every 3 years.

Paragraph (5) would require the Corporation to set aside a specified
percentage of the appropriated funds for distribution to on-the-air
noncommercial educational broadcast stations. The statutory percent-
age for distribution to stations would be 40 percent for the fifteen
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month period from July 1, 1975 to September 30, 1976 and in any fiscal
year in which the appropriation was $88 million or more but less than
$121 million; 45 percent at an appropriation level of $121 million or
more but less than $160 million; and 50 percent at an appropriation
level of $160 million. The statutory percentage is expressed as a mini-
mum, so that the Corporation could reserve a greater amount than that
specified in the bill.

Paragraph (6) sets forth the method for distributing the funds
reserved pursuant to paragraph (5). The Corporation would be re-
quired to establish, and review annually, after consultation with the
licensees and permittees of on-the-air educational stations, critreia
and conditions for the distribution-of these funds. In each fiscal year,
the Corporation would be required to divide the funds into two
portions, one to be distributed to television stations and one to be
distributed to radio stations. Each licensee or permittee of an on-the-air
educational television station would receive a basic grant from the
portion reserved for television. The amount, of this basic grant would
be the same for each station, and would be determined annually by
the Corporation in consultation with the stations. The balance of the
amount reserved for television stations would be distributed among
licensees and permittees of such stations as are eligible to receive
additional grants under criteria established by the Corporation in
consultation with the stations. These additional grants would be ap-
portioned among eligible stations on the basis of a formula designed
to (a) provide for the financial needs of stations in relation to the
communities and audiences they undertake to serve and (b) stimulate
non-Federal financial support for station activities. The bill does not
prescribe a precise formula for the distribution of additional grants,
but rather states these two objectives that the formula is to achieve.
The details of the formula, as well as the weight assigned to each
factor, would be determined by the Corporation in consultation with
the stations.

A somewhat different distribution mechanism is established for
noncommercial educational radio stations. Many such stations are
licensed to educational institutions for purposes of training students
in broadcasting and do not render a direct service to the general
public. Accordingly, only those stations that are eligible according to
public interest criteria established by the Corpration would receive
grants from the portion of funds reserved for distribution to radio
stations. The bill does provide, however, that each such eligible radio
station would receive a basic grant. As with television stations funds
in addition to the basic grant would be distributed to eligible radio
stations according to a formula that would stimulate non-Federal
income and reflect the needs of stations in relation to the audiences
they serve.

The bill assures that licensees and permittees of stations will play
a significant role in the decisionmaking processes relating to distri-
bution of funds to stations. The Corporation would be required to
consult with licensees and permittees (including their authorized rep-
resentatives) in (a) apportioning the funds between radio and tele-
vision, (b) determining the amount of the basic grant to stations, (c)
establishing eligibility criteria for radio stations and for additional
grants to television stations, and (d) establishing the formula for
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apportioning additional grants among stations, including the right to
be assigned to the statutory objectives of stimulating non-Federal
income and reflecting the needs of stations in relation to the audiences
they serve.

In order to assure that Federal funds do not become a dominant fac-
tor in the financing of stations, this paragraph also provides that the
funds distributed according to this subsection may not exceed, in any
fiscal year, one-half of a licensee's or permittee's total non-Federal
financial support during the fiscal year second preceding the fiscal
year in which the distribution is made. This limitation would not ap-
ply to grants made by the Corporation under developmental programs
designed to meet special needs of particular stations.

Paragraph (7) provides that the funds distributed to stations may
be used at their discretion for purposes related to the provision of non-
commercial educational television and radio programs. Several
examples of such purposes are set forth, including: producing, broad-
casting or otherwise disseminating educational television or radio pro-
grams; procuring national or regional program distribution services
that make educational television or radio programs available for broad-
cast or other dissemination at times chosen by stations; acquiring,
replacing, and maintaining facilities, and real property used with
facilities, for the production, broadcast or other dissemination of
educational television and radio programs; developing and using
non-broadcast communications technologies (such as cable television
and communication satellites) for educational television or radio
program transmission purposes.

This list of purposes for which funds may be used by stations is
not meant to be exhaustive. For example, although not specifically
mentioned, it is intended that these funds could be used for the pay-
ment of dues or assessments to organizations which represent the in-
terests of stations. One purpose for listing several typical uses of the
funds is to make it clear that stations may undertake the develop-
ment and use of non-broadcast methods of transmitting programs to
the public. In this regard, the term "dissemination" is intended to
mean delivery of programs to viewers and listeners of non-broadcast
technologies.

SECTION 3

Subsection 396(g)(2)(H) is amended to permit the Corporation to
conduct research, demonstrations, or training in the use of non-broad-
cast communications technologies, as discussed above, for the dis-
semination of educational television or radio programs.

SECTION 4

A provision is added to subsection 396(i) of the Act, which pertains
to the annual report of the Corporation. The new provision states that
the officers and directors of the Corporation shall be available to
testify before appropriate committees of the Congress with respect
to the annual report of the Corporation, the report of any audit made
by the Comptroller General pursuant to subsection 396(l) of the Act,
or any other matter which any such committee may determine. Even
with long-term Federal financing, the Corporation remains fully
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accountable to the public and to the Congress for its use of public
funds. In view of the multi-year appropriation provision of the bill,
this addition will provide the opportunity for appropriate Congres-
sional review of the Corporation and its activities. This will facilitate
review of such matters as employment of, and programming for, mi-
norities and women and ascertainment of community problems, needs,
and interests in the field of public broadcasting.

SECTION 5

The provision in the bill for appropriations amounting to 40 per-
cent of the non-Federal income of public broadcasting entities and
the limitation on the amount of funds that may be distributed to a
station, expressed as a percentage of non-Federal income, necessitate
the inclusion of two new definitions in the Act.

The term "public broadcasting entity" is defined to mean the Cor-
poration for Public Broadcasting, any licensee or permittee of a non-
commercial educational broadcast station, and any nonprofit institu-
tion engaged primarily in the production, acquisition, distribution or
dissemination of educational television or radio programs. Examples
of the latter category include program production organizations, such
as the Children's Television Workshop, and organizations providing
program distribution services to stations such as the Public Broadcast-
ing Service and National Public Radio.

The term "non-Federal financial support" is defined to mean the
total value of cash and fair market value of property and services
(except for personal services of volunteers) received as gifts, grants,
bequests, donations, or other contributions for the construction or
operation of non-commercial educational broadcast stations, or for the
production, acquisition, distribution or dissemination of educational
television or radio programs and related activities. The definition in-
cludes such funds received from any source other than (1) the Federal
Government or (2) any public broadcast entity. The latter excep-
tion is intended to eliminate the double counting of funds circulated
within the public broadcasting system. Thus, for example, income
from a non-Federal source received in the first instance by a national
public broadcasting organization and then distributed to stations or
other public broadcasting entities would be counted only once.

In addition, the term is defined to include income received for pub-
lic broadcasting purposes from State and local governments and edu-
cational institutions, as well as contract payments from such entities
in exchange for services or materials relating to the provision of edu-
cational or instructional television or radio programs. Excluded from
the definition are contract payments for sutch services from sources
other than State and local governments and educational institutions, as
well as contract payments in exchange for commercial services which
might be provided by public broadcasting entities.

OVERSIGHT FINDINGS AND RECOMMENDATIONS

During the 94th Congress, the Subcommittee on Communications
held one day of overview hearings on public broadcasting in addition
to five days of hearings on this legislation. The Committee has not
received an oversight report with respect to public broadcasting from
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either its own Subcommittee on Oversight and Investigations or the
Committee on Government Operations.

The Committee has reviewed the substantial progress that has been
made since the enactment of the Public Broadcasting Act of 1967. In
less than eight years, a highly complex and sophisticated structure
has been created which attempts to provide a broad and balanced
public service to the many segments and interests of American society,
and does so with a high degree of success. It is necessary only to look
at public broadcasting's achievement in the development and presenta-
tion of children's programming, in the arts and humanities, and in
coverage of public affairs to realize the significance of this service to
the American people. Moreover, a start has been made in the develop-
ment of programs to serve special interest audiences, including the
many minorities in our population. Furthermore, the availability of
these programs has been enhanced by the development and opera-
tion of an interconnection system and by the creation of many new
stations to serve areas of the country previously denied access to pro-
grams of this quality. One of the best indications of the success of
all these efforts has been the growing interest and direct financial
support from a large segment of the American public.

Nevertheless, the Committee believes that much remains to be done
in order to achieve a system which is responsive to the maximum
degree possible to the special interests and needs of many Americans.
The Committee has thus given special attention to certain areas of
concern wherein special efforts can render public broadcasting a better
and more useful public service. The Committee feels that this legis-
lation-providing as it does for insulation, planning, stability, and
adequate financial support over a five-year period-provides public
broadcasting with the ability to address these areas of concern
effectively.

The Committee intends to engage in oversight of public broad-
casting's federally supported activities on at least an annual basis and
feels that the following findings and recommendations will serve as
appropriate goals for that oversight process. In addition, certain
reports must be developed to assist the Committee in performing its
oversight functions.

Ascertainment
The FCC is long overdue in requiring public broadcasting stations

to engage in ascertainment of the problems, needs, and interests of
their service areas. It is the feeling of the Committee that a formal
ascertainment process applicable to public broadcasting stations is
necessary in order to insure that the highest standard of community
service is achieved by those stations. However, the Committee believes
that the ascertainment process itself should be simplified as much as
possible in order to minimize the cost to the licensees.

The Committee also recommends that each public broadcasting
licensee develop, as soon as possible, local initiatives for improving
ascertainment of community needs and for providing greater com-
munity input to decisions on programs.

Board Aleetings
The Committee recommends that meetings of the Board of Directors

of the Corporation for Public Broadcasting and of the boards of other
public broadcasting entities be open to the public. The'Committee
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feels this procedure is imperative if the public is to have access to the
decision-making processes which guide public broadcasting.

Employment Practices
While a serious effort is being made by most public broadcasting

entities with respect to providing equal employment opportunities in
professional and policymaking positions for members of' minority
groups and women, the Committee feels that much more remains to
be done and should be done as soon as possible. Suggestions were' made
to the Committee by responsible representatives of minority and
women's groups during the hearings which deserve attention.

The Committee recommends that the Corporation for Public Broad-
casting significantly expand its efforts to assist licensees in assuring
equal employment opportunity for women and minorities and that
PBS and APRS compile and make available to CPB for dissemination
to the public detailed statistics as to equal employment opportunity
efforts on the local station level. These steps are important if over-
sight is to be facilitated and if progress is to be more readily measured.

The Committee recommends that CPB, PBS, APRS, and NPR
strengthen their affirmative action programs to insure equal employ-
ment opportunities for qualified women and minority employees and
candidates for employment, and that all public broadcasting entities
take immediate steps to recruit qualified women and minority candi-
dates for responsible positions within their organizations.

The Committee also recognizes that some problems exist with
regard to the wages paid employees in public broadcasting. The Com-
mittee recommends that management and labor consider these prob-
lems carefully and meet to discuss ways in which they can be effectively
dealt with. The Committee calls upon CPB, PBS, NPR, APRS,'the
licensees, and the various unions of broadcast employees to cooperate
fully in this matter.

Program Production
The Committee is concerned that program decisions on all levels

be made with greater public participation. C!PB, PBS, and NPR should
inform the public about the procedures by which they establish pro-
gram funding priorities, carry out program development and select pilot
programs. Formal input with regard thereto should be sought from
the Special Assistant to the President of CPB for Minority Affairs
and from its Advisory Council of National Organizations (ACNO),
and recommendations submitted should be acted upon by the CPB
Board.

The Committee makes the following specific recommendations con-
cerning program development.:

1. CPB should concentrate its piloting efforts on making certain
that the broadest possible range of national programing is available.
Research should be undertaken to determine if programs are effec-
tively reaching the audiences for which they are designed. More at-
tention should be given to development and piloting of programs for
women, minorities, and the elderly and near-elderly. These programs
should recognize the special educational and public service needs of
these groups.

2. CPB; hould insure that decisions regarding the expenditure of
its funds for program support reflect the needs of women and minori-
ties, whether such decisions are made directly by CPB, shared with
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others, or made entirely by CPB grantees. For example, the functions
of the Station Program Cooperative should be responsive to these
needs as long as it continues to be a mechanism for making program
decisions.

3. Corporate and other sources of grants to public broadcasting
should be encouraged to make those grants for general purposes rather
than earmarking them for the production, acquisition, or presentation
of specific programs.

4. The CPB should compile an annual report on the number and
length of programs produced abroad which are carried by PBS, the
cost of such programs, and the number of repeat showings of such
programs. While the Committee recognizes that many fine programs
presently distributed by PBS and NPR are produced abroad, it is
apparent that programs of the same high caliber can be produced
domestically, and the Committee wishes to encourage the develop-
ment of such programs as more funds are made available to public
broadcasting.

5. The Committee recommends that the CPB carefully evaluate the
report on "Public Broadcasting and Education" which has been sub-
mitted to it by the Advisory Council of National Organizations and
seriously consider implementing appropriate recommendations, espe-
cially in the areas of early childhood and adult education.

AGENCY REPORTS

The Committee received no written reports on this legislation from
any department or agency of the Federal government. However, see
the statement of the President in submitting the antecedent of this
legislation to the Congress which appears above in this report.

COST ESTIMATE

In compliance with clause 7 of Rule XIII of the Rules of the
House of Representatives, the following statement is made relative
to the cost of this legislation:

Assuming that the amounts of non-Federal financial support re-
ceived by public broadcasting entities reach the levels shown inthe
second column from the left in the table below, the amounts of ap-
propriation under the legislation for each of the next five fiscal years
is shown in the right-hand column in that table:

I]n thousands of dollarsl

Non-Federal Ratio of Maximum
financial non-Federal amount
support upport to Appropriation which

for public Federal for fiscal could be
Base fiscal year broadcasting appropriations year appropriated

1974 ...-.......-.... 1 223, 200 2.5:1 1976 88,000
1975 -..-....-...--.....-....... 220, 000 2.5:1 2 1976 22 000

257, 500 2. 5:1 1977 103' 000
1976 -.-.-.........-.;-....-.. . 302 ,500 2.5:1 1978 121,000
1977 ........- - ---. - 420, 000 3:1 1979 140,000
1978 -..............- 480, 000 3:1 1980 160, 000

Total ------------------------------------------------------------------------------- 634,000

t Actual.
2 July 1 to Sept. 30.



No estimate of the cost of carrying out this legislation was received
from the Congressional Budget Office or any agency of the Federal
government.

INFLATION IMPACT STATEMENT

Pursuant to Rule XI 2(1)(4) of the House of Representatives, the
Committee makes the following statement with regard to the inflation-
ary impact of the bill as reported:

There has been Federal funding for the Corporation for Public
Broadcasting over the last 7 fiscal years at progressively higher levels
(see table showing appropriations for the CPB above, p. 27). The au-
thorizations/appropriations contained in the legislation herein re-
ported continue that progression. The difference between the amount
appropriated for fiscal year 1975 ($62 million) and the amount which
would be authorized/appropriated under the legislation for fiscal year
1976 ($88 million) is $16 million. This is .000043 of proposed total
outlays for fiscal year 1976 as determined under the conference report
on H. Con. Res. '218 (H. Rept. 94-198), the First Concurrent Resolu-
tion on the Fisca[l Year 1976 Budget. Your committee is unaware of
any inflationary impact on the economy that this would have.

Authorizations/appropriations for the four succeeding fiscal years
under the legislation are similarly increased. Because the amounts
involved represent such a small portion of the expected total budgetary
outlays for those fiscal years, there is unlikely to be any inflationary
impact on the economy.

CHANGES IN EXISTING LAW MADE: BY THE BILL,
As REPORTED

In compliance with clause 3 of Rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman):

COMMUNICATIONS ACT OF 1934

PART IV--GRANTS FOR EDUCATIONAL TELEVISION
BROADCASTING FACILITIES

TITLE III-PROVISIONS RELATING TO RADIO

SUBPART B-CORPORATION FOR PUBLIC BROADCASTING

CONGRESSIONAL DECLARATION OF POLICY

Sec. 396. (a) The Congress hereby finds and declares-
(1) that it is in the public interest to encourage the growth

and development of noncommercial educational radio and tele-
vision broadcasting, including the use of such media for instruc-
tional purposes;
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(2) that expansion and development of noncommercial educa-
tional radio and television broadcasting and of diversity of its
programming depend on freedom, imagination, and initiative on
both the local and national levels;

(3) that the encouragement and support of noncommercial
educational radio and television broadcasting, while matters of
importance for private and local development, are also of appro-
priate and important concern to the Federal Government;

(4) that it furthers the general welfare to encourage non-
commercial educational radio and television broadcast program-
ming which will be responsive to the interest of people both in
particular localities and throughout the United States, and which
will constitute an expression of diversity and excellence;

(5) that it is necessary and appropriate for the Federal Gov-
ernment to complement, assist, and support a national policy that
will most effectively make noncommercial educational radio and
television service available to all the citizens of the United States;

(6) that a private corporation should be created to facilitate
the development of educational radio and television broadcasting
and to afford maximum protection to such broadcasting from
extraneous interference and control.

CORPORATION ESTABLISHED

(b) There is authorized to be established a nonprofit corporation,
to be known as the "Corporation for Public Broadcasting", which will
not be an agency or establishment of the United States Government.
The Corporation shall be subject to the provisions of this section, and,
to the extent consistent with this section, to the District of Columbia
Nonprofit Corporation Act.

BOARD OF DIRECTORS

(c)(1) The Corporation shall have a Board of Directors (herein-
after in this section referred to as the "Board"), consisting of fifteen
members appointed by the President, by and with the advice and con-
sent of the Senate. Not more than eight members of the Board may be
members of the same political party.

(2) The members of the Board (A) shall be selected from among
citizens of the United States (not regular fulltime employees of the
United States) who are eminent in such fields as education, cultural
and civic affairs, or the arts, including radio and television; (B) shall
be selected so as to provide as nearly as practicable a broad representa-
tion of various regions of the country, various professions and occupa-
tions, and various kinds of talent and experience appropriate to the
functions and responsibilities of the Corporation.

(3) The members of the initial Board of Directors shall serve as
incorporators and shall take whatever actions are necessary to estab-
lish the Corporation under the District of Columbia Nonprofit Cor-
poration Act.

(4) The term of office of each member of the Board shall be six
years; except that (A) any member appointed to fill a vacancy occur-
ring prior to the expiration of the term for which his predecessor was
appointed appointed ppointed for the remainder of such term; and (B)
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the terms of office of members first taking office shall begin on the date
of incorporation and shall expire, as designated at the time of their
appointment, five at the end of two years, five at the end of four years,
and five at the end of six years. No member shall be eligible to serve in
excess of two consecutive terms of six years each. Notwithstanding the
preceding provisions of this paragraph, a, member whose term has
expired may serve until his successor has qualified.

(5) Any vacancy in the Board shall not, affect its power, but shall
be filled in the manner in which the original appointments were made.

ELECTION OF CHAIRMAN; COMPENSATION

(d)(1) The President shall designate one of the members first ap-
pointed to the Board as Chairman; thereafter the members of the
Board shall annually elect one of their number as Chairman. The
members of the Board shall also elect one or more of them as Vice
Chairman or Vice Chairmen.

(2) The members of the Board shall not, by reason of such mem-
bership, be deemed to be employees of the United States. They shall,
while attending meetings of the Board or while engaged in duties re-
lated to such meetings or in other activities of the Board pursuant to
this subpart be entitled to receive compensation at the rate of $100 per
day including travel time, and while away from their homes or regu-
lar places of business they may be allowed travel expenses, includ-
ing per diem in lieu of subsistence, equal to that authorized by law
(section 5703 of Title 5) for persons in the Government service em-
ployed intermittently.

OFFICERS AND EMPLOYEES

(e)(1) The Corporation shall have a President, and such other
officers as may be named and appointed by the Board for terms and at
rates of compensation fixed by the Board. No individual other than a
citizen of the United States may be an officer of the Corporation. No
officer of the Corporation, other than the Chairman and any Vice
Chairman, may receive any salary or other compensation from any
source other than the Corporation during the period of his employ-
ment by the Corporation. All officers shall serve at the pleasure of the
Board.

(2) Except as provided in the second sentence of subsection (c)(l)
of this section, no political test of qualification shall be used in select-
ing, appointing, promoting, or taking other personnel actions with
respect to officers, agents, and employees of the Corporation.

NONPROFIT AND NONPOLITICAL NATURE OF THE CORPORATION

(f) (1) The Corporation shall have no power to issue any shares of
stock, or to declare or pay any dividends.

(2) No part of the income or assets of the Corporation shall inure
to the benefit of any director, officer, employee, or any other individual
except as salary or reasonable compensation for services.

(3) The Corporation may not contribute to or otherwise support
any political party or candidate for elective public office.
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PURPOSES AND ACTIVITIES OF THE CORPORATION

(g) (1) In order to achieve the objectives and to carry out the pur-
poses of this subpart, as set out in subsection (a) of this section, the
Corporation is authorized to-

(A) facilitate the full development of educational broadcasting
in which programs of high quality, obtained from diverse sources,
will be made available to noncommercial educational television or
radio broadcast stations, with strict adherence to objectivity and
balance in all programs or series of programs of a controversial
nature;

(B) assist in the establishment and development of one or more
systems of interconnection to be used for the distribution of
educational television or radio programs so that all noncom-
mercial educational television or radio broadcast stations that
wish to may broadcast the programs at times chosen by the stations;

(C) assist in the establishment and development of one or more
systems of noncommercial educational television or radio broad-
cast stations throughout the United States;

(D) carry out its purposes and functions and engage in its.
activities in ways that will most effectively assure the maximum
freedom of the noncommercial educational television or radio
broadcast systems and local stations from interference with or'
control of program content or other activities.

(2) Included in the activities of the Corporation authorized for
accomplishment of the purposes set forth in subsection (a) of this
section, are, among others, not specifically named-

(A) to obtain grants from and to make contracts with individ--
uals and with private, State, and Federal agencies, organizations,
and institutions;

(B) to contract with or make grants to program production.
entities, individuals, and selected noncommercial educational
broadcast stations for the production of, and otherwise to procure,
educational television or radio programs for national or regional.
distribution to noncommercial educational broadcast stations;

(C) to make payments to existing and new noncommercial
educational broadcast stations to aid in financing local educational
television or radio programming costs of such -stations, particu--
larly innovative approaches thereto, and other costs of operation
of such stations;

(D) to establish and maintain a library and archives of non-
commercial educational television or radio programs and related
materials and develop public awareness of and disseminate infor--
mation about noncommercial educational television or radio
broadcasting by various means, including the publication of a
journal;

(E) to arrange, by grant or contract with appropriate public:
or private agencies, organizations, or institutions, for intercon-
nection facilities suitable for distribution and transmission of edu--
cational television or radio programs to noncommercial educa-
tional broadcast stations;
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(F) to hire or accept the voluntary services of consultants, ex-
perts, advisory boards, and panels to aid the Corporation in
carrying out the purposes of this section;

(G) to encourage the creation of new noncommercial educa-
tional broadcast stations in order to enhance such services on a
local, State, regional, and national basis;

(H) conduct (directly or through grants or contracts) re-
search, demonstrations, or training in matters related to non-
commercial educational television or radio broadcasting and the
use of nonbroadcast communications technologies for the dissem-
ination of educational television or radio programs.

(3) To carry out the foregoing purposes and engage in the fore-
going activities,, the Corporation shall have the usual powers conferred
upon a nonprofit corporation by the District of Columbia Nonprofit
Corporation Act, except that the Corporation may not own or oper-
ate any television or radio broadcast station, system, or network, com-
munity antenna television system, or interconnection or program
production facility.

AUTHORIZATION FOR FREE OR REDUCED RATE INTERCONNECTION

SERVICE

(h) Nothing in this chapter or in any other provision of law shall
be construed to prevent United States communications common car-
riers from rendering free or reduced rate communications intercon-
nection services for noncommercial educational television or radio
services, subject to such rules and regulations as the Federal Com-
mdnications Commission may prescribe.

REPORT TO CONGRESS

(i) The Corporation shall submit an annual report for the preceding
fiscal year ending June 30 to the President for transmittal to the
Congress on or before the 31st day of December of each year, The
report shall include a comprehensive and detailed report of the Cor-
poration's operations, activities, financial condition, and accomplish-
ments under this section and may include such recommendations as
the Corporation deems appropriate. The officers and directors of the
Corporation shall be available to testify before appropriate committees
of the Congress with respect to such report, the report of any audit made
by the Comptroller General pursant to subsection 396(l), or any other
matter which any .uch committee may determine.

RIGHT TO REPEAL, ALTER, OR AMEND

(j) The right to repeal, alter, or amend this section at any time is
expressly reserved.

FINANCING

(k) (1) There are authorized to be appropriated for expenses of the
Corporation $50,000,000 for the fiscal year ending June 30, 1974, and
$60,000,000 for the fiscal year ending June 30, 1975.

(2) In addition to the sums authorized to be appropriated by para-
graph (1) of this subsection, there are authorized to be appropriated
for payment to the Corporation for each fiscal year during the period
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July 1, 1970, to June 30, 1975, amounts equal to the amount of total
grants, donations, bequests, or other contributions (including money
and the fair market value of any property) from non-Federal sources
received by the Corporation under subsection (g) (2) (A) of this section
during such fiscal year; except that the amount appropriated pur-
suant to this paragraph for any fiscal year may not exceed $5,000,000.

(3) There is hereby established in the Treasury a fund which shall be
known as the "Public Broadcasting Fund," administered by the Sec-
retary of the Treasury. There are authorized to be appropriated to such
fund for each of the fiscal years during the period beginning July 1,
1975, and ending September 30, 1978, an amount equal to 40 per centumrof the total amount of non-Federal financial 'support received by public
broadcasting entities during the fiscal year second preceding each such
fiscal year, for the period July 1, 1976, through September 30, 1976,
an amount equal to 10 per centum of the total amount of non-Federal
financial support received by public broadcasting entities during the
fiscal year ending June 30, 1975, and for each of the two fiscal years
ending during the period beginning October 1, 1978,'and ending Septem-
ber 30, 1980, an amount equal to S33 per centum of the total amount of
non-Federal financial support received by public broadcasting entities
during the fiscal year second preceding each such fiscal year, except
that the amount so appropriated shall not exceed $88,000,000 for thefiscal year ending June 30, 1976; $22,000,000 for the period July 1,1976, through September 30, 1976; $103,000,000 for the fiscal year
ending September 30, 1977; $121,000,000 for the fiscal year ending
September 30, 1978; $140,000,000 for the fiscal year ending Septem-
ber 30, 1979; and $160,000,000 for the fiscal year ending September 30,
1980.

(4) There are hereby appropriated to the Public Broadcasting Fund,out of any moneys in the Treasury not otherwise appropriated, for each of
the fiscal years during the period beginning July 1, 1975, and ending
September 30, 1980, and for the period July 1, 1976, through September
30, 1976, such amounts as are authorized to be appropriated by paragraph
(3) of this subsection, which shall remain available until expended, and a
significant portion of such funds, including those funds distributed pursu-
ant to paragraph 5 of this subsection, shall be utilizedfor the development
and dissemination of instructional programming. Suchfunds shall be used
solelyfor the expenses of the Corporation. The Corporation shall determine
the amount of non-Federal financial support received by public broad-
casting entities during each of the fiscal years indicated in paragraph (3)of this subsection for the purpose of determining the amount of each
authorization, and shall certify such amount to the Secretary of the
Treasury. Upon receipt of such certification, the Secretary of the Treasury
shall disburse from the Public Broadcasting Fund the amount appro-
priated to the fund for each of the fiscal years and for the period July 1,1976, through September 30, 1976, pursuant to the provisions of this
subsection.

(5) The Corporation shall reserve for distribution among the licensees
and permittees of noncommercial educational broadcast stations that are on
the air an amount equal to not less than 40 per centum of the funds dis-
bursed to the Corporation from the Public Broadcasting Fund during theperiod July 1, 1975, through September 30, 1976, and in each fiscal year
in which the amount disbursed is $88,000,000 or more, but less than$121,000,000; not less than 45 per cen'tum in each fiscal year in which the
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amount disbursed is $121,000,000 or more, but less than $160,000,000;
and not less than 50 per, centum in each fiscal year in which the amount
disbursed is $160,000,000.

(6) The Corporation shall, after consultation with licensees and per-
mittees of noncommercial educational broadcast stations that are on-the-air,
establish, and review annually, criteria and conditions regarding the
'distribution offunds reserved purs uant to paragraph (5) of this subsection,
as set forth below:

(A) The total amount of funds shall be divided into two portions,
- one to be distributed among radio stations, and one to be distributed

among television stations. The Corporation shall make a basic grant
from the portion reserved for television stations to each licensee and
permittee of a noncommercial educational television station that is
on-the-air. The balance of the portion reserved for radio stations shall
be distributed to licensees and permittees of such stations in accordance
with eligibility criteria that promote the public .interest in noncom-
mercial educational broadcasting, and on the basis of a formula
designed to--

(i) provide for the financial need and requirements of stations
in relation to the communities and audiences such stations
undertake to serve;

(ii) maintain existing, and stimrulate new, sources of non-
Federal financial support for stations by providing incentives
for increases in such support; and

(iii) assure that each eligible licensee and permittee of a non-
commercial educational radio station receives a basic grant.

(B) No distribution of funds pursuant to this subsection shall
exceed, in any fiscal year, one-half of a licensee's or permittee's total
non-Federal financial support during the fiscal year second preceding
the fiscal year in which such distribution is made.

(7) Funds distributed pursuant to this subsection may be used at the
'discretion of stations for purposes related to ithe provision of educational
television and radio programing, including but: not limited to the following:
producing, acquiring, broadcasting, or otherwise disseminating educa-
;tional television or radio programs; procuring national or regional pro-
gram distribution services that make educational television or radio
programs available for broadcast or other dissemination at times. chosen
by stations; acquiring, replacin'g, and main;taining facilities, and real
property used with facilities, for the production, broadcast, or other
dissemination of educational television and radio programs; developing
and using nonbroadcast communications technologies for educational
television or radio programing purposes.

RECORDS AND AtDIT

(1) (1) (A) The accounts of the Corporation shall be audited annually
in accordance with generally accepted auditing standards by independ-
'ent certified public accountants or independent licensed public ac-
countants certified or licensed by a regulatory authority of a State or
other political subdivision of the United States. The audits shall be
,conducted at the place or places where the accounts of the Corpora-
tion are normally kept. All books, accounts, financial records, reports,
files, and all other papers, things, or property belonging to or in use
iby the Corporation and necessary to facilitate the audits shall be made
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available to the person or persons conducting the audits; and full
facilities for verifying transactions with the balances or securities held
by depositories, fiscal agents and custodians shall be afforded to such
person or persons.

(B) The report of each such independent audit shall be included
in the annual report required by subsection (i) of this section. The
audit report shall set forth the scope of the audit and include such
statements as are necessary to present fairly the Corporation's assets
and liabilities, surplus or deficit, with an analysis of the changes
therein during the year, supplemented by a reasonably detailed state-
ment of the Corporation's income and expenses during the year, and
a statement of the sources and application of funds, together with
the independent auditor's opinion of those statements.

(2)(A) The financial transactions of the Corporation for any fis-
cal year during which the Federal funds are available to finance
any portion of its operations may be audited by the General Account-
ing Office in accordance with the principles and procedures applicable
'to commercial corporate transactions and under such rules and regu-
lations as may be prescribed by the Comptroller General of the
United States. Any such audit shall be conducted at the place or
places where accounts of the Corporation are normally kept. The
representative of the General Accounting Office shall have access to
all books, accounts, records, files, and all other papers, things, or prop-
erty belonging to or in use by the Corporation pertaining to its
financial transactions and necessary to facilitate the audit, and they
shall be afforded full facilities for verifying transactions with the
balances or securities held by depositories, fiscal agents, and custodians.
All such books, accounts, records, reports, files, papers and property
,of the Corporation shall remain in possession and custody of the
Corporation.

(B) A report of each such audit shall be made by the Comptroller
General to the Congress. The report to the Congress shall contain such
comments and information as the Comptroller General may deem
necessarv to inform Congress of the financial operations and condi-
tion of the Corporation, together with such recommendations with
respect thereto as he may deem advisable. The report shall also show
specifically any program, expenditure, or other financial transaction
*or undertaking observed in the course of the audit, which, in the opin-
ion of the Comptroller General, has been carried on or made without
authority of law. A copy of each report shall be furnished to the Presi-
dent, to the Secretary, and to the Corporation at the time submitted
to the Congress.

(3)(A) Each recipient of assistance by grant or contract, other
than a fixed price contract awarded pursuant to competitive bidding
procedures, under this section shall keep such records as may be
reasonably necessary to fully disclose the amount and the disposition
by such recipient of the proceeds of such assistance, the total cost of
the project or undertaking in connection with which such assistance
is given or used, and the amount and nature of that portion of the
costs of the project or undertaking supplied by other sources, and such
other records as will facilitate an effective audit.

(B) The Corporation or any of its duly authorized representatives,
shall have access for the purpose of audit and examination to any
books, documents, papers, and records of the recipient that are per-



36

tinent to assistance received under this section. The Comptroller Gen-
eral of the United States or any of his duly authorized representatives
shall also have access thereto for such purpose during any fiscal year
for which Federal funds are available to the Corporation.

SUBPART C-GENERAL

DEFINITIONS

SECTION 397. For the purposes of sections 390-399 of this title-
(1) The term "State" includes the District of Columbia, the Com-

monwealth of Puerto Rico, the Virgin Islands, Guam, American
Samoa, and the Trust Territory of the Pacific Islands.

(2) The term "construction", as applied to educational television
broadcasting facilities, or educational radio broadcasting facilities
means the acquisition and installation of transmission apparatus (in-
cluding towers, microwave equipment, boo sters, translators, repeaters,
mobile equipment, and video-recording equipment) necessary for tele-
vision broadcasting or radio broadcasting, as the case may be, includ-
ing apparatus which may incidentally be used for transmitting closed
circuit television programs, but does not include the construction or
repair of structures to house such apparatus. In the case of apparatus
the acquisition and installation of which is so included, such term also
includes planning therefor.

(3) The term "Secretary" means the Secretary of Health, Educa-
tion, and Welfare.

(4) The terms "State educational television agency" and "State
educational radio agency" mean, with respect to television broad-
casting and radio broadcasting, respectively. (A) a board or com-
mission established by State law for the purpose of promoting such
broadcasting within a State, (B) a boardc or commission appointed
by the Governor of a State for such purpose if such appointment is not
inconsistent with State law, or (C) a State officer or agency responsible
for the supervision of public elementary or secondary education or
public higher education within the State which has been designated by
the Governor to assume responsibility for the promotion of such
broadcasting; and, in the case of the District of Columbia, the term
"Governor" means the Board of Commissioners of the District of
Columbia and, in the case of the Trust Territory of the Pacific Islands,
means the High Commissioner thereof.

(5) The term "nonprofit" as applied to any foundation, corporation,
or association, means a foundation, corporation, or association, no part
of the net earnings of which inures, or may lawfully inure, to the
benefit of any private shareholder or individual.

(6) The term "Corporation" means the Corporation authorized to
be established by subpart B of this part.

(7) The term "noncommercial educational broadcast station" means
a television or radio broadcast station, which (A) under the rules and
regulations of the Federal Communications Commission in effect on
the date of enactment of the Public Broadcasting Act of 1967, is
eligible to be licensed or is licensed by the Commission as a noncom-
mercial radio or television broadcast station and which is owned and
operated by a public agency or nonprofit private foundation, corpora-
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tion, or association or (B) is owned and operated by a municipality
and which transmits only noncommercial programs for educational
purposes.

(8) The term "interconnection" means the use of microwave equip-
ment, boosters, translators, repeaters, communication space satellites,
or other apparatus, or equipment for the transmission and distribu-
tion of television or radio programs to noncommercial educational
television or radio broadcast stations.

(9) The term "educational television or radio programs" means
programs which are primarily designed for educational or cultural
purposes.

(10) The term "non-Federal financial support" means the total value
of cash and the fair market value of property and services (except for
personal services of volunteers) received-

(A) as gifts, grants, bequests, donations, or other contributions for
the construction or operation of non-commercial educational broad-
cast stations, or for the production, acquisition, distribution, or
dissemination of educational television or radio programs, and related
activities, from any source other than (i) the United States or any
agency or establishment thereof, or (ii) any public broadcasting
entity; or

(B) as gifts, donations, contributions, or payments from any
State, any agency or political subdivision of a State, or any educa-
tional institution, for the construction or operation of noncommercial
educational broadcast stations or for the production acquisition, dis-
tribution or dissemination of educational television or radio pro-
grams, or payments in exchange for services or materials respecting
the provision of educational or instructional television or radio
programs.

(11) The term "public broadcasting entity" means the Corporation,
any licensee or permittee of a noncommercial educational broadcast
station, or any nonprofit institution engaged primarily in the production,
acquisition, distribution or dissemination of educational television and
radio programs.
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